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This is an appeal to the Board of Patent Appeals and Interferences ("the Board") 
fr0 m the final Office Action dated December 14, 2004 ("Final Office Action"), finally 
rejecting claims 1, 2, 4-6, 28, 29. 32-58 and 61-67. in the above-referenced patent 
app.ication. Pursuant to 37 C.F.R. § 41 .37. Appellant submrts one copy of this Appeal 
Brief (37 C.F.R. § 41.37(a)(1)) accompanied by payment of the fee ($500.00) set forth in 

37 C.F.R.§ 41 .20(b)(2). 

A Notice of Appeal was filed on March 14. 2005. and. with the period for filing the 

Ap pea» Brief extending to Monday. August 15. 2005. by a Pethion for a three-month 
extension of time and fee payment fi.ed concurrent* herewith, this Appeal Brief is being 
timely filed under 37 C.F.R. § 41 .37. 
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I. 



goal Party in Interest 
The real party in interest 



* 

is L'Oreal S.A., the assignee of the entire right, title, and 



interest in the application 
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„ Hoisted fir r " H l " lgrterences 

l„ U A Application No. 09/725.048 (attorney docket No. 05726.0800-00000), a 

Notice of Appeal was filed on January 28. 2005, and an Appeal Brief was filed on June 
20 2005. The appeal in U.S. Application No. 09/725.048 may be related to, direct* 
affec, be directly affected by. or have a bearing on the Board's decision in the pending 
appeal. Appellant, Appelant* legal representatives, and assignee are aware of no 
Cher appeals, interferences, or judicial proceedings that may be related to. directly 
affect be directly affected by. or have a bearing on the Board's decision in this appeal. 



Ill ntntu* of Claims 

CUm. 1-59 and 61-67 are pending in this application. Cairns 3. 7-27. 30, 31 

withdrawn 1 rom consideration by the Examiner. Claims 1.2.4* 28. 29, 



and 59 were 



32.56 and 61-67. as se, torth ta the Oaims Appendix, were linaiiy rejected in the Rna. 
omce Action and the regions appiied ,o those ciaims are a, issue in this appeal 



v statusotAmendm^ 

a 11 pep 61 116 have been f iled subsequent or in 
No amendments under 37 C.F.R. § 1 .nt> nav 

response to the Final Office Action. 
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v ory Claj-"°H fi.,htect Matter 

A Claims 1,2, 4*. 28, 29, 32-34, 50, 58 and 62 
The subject matt* set forth inclalm 1 relates to a process for diagnosing, based 
on scanned information, one or more conditions of an externa, body portion and/or one 
or m0 re features of a. least one product applfcd to the externa, body portion. Page 3, 
„nes 16-18.' The process comprises obtaining, with an optical image scanner 
configured in the form of a scanner for scanning documents, scanned image data 
relating to a. least one characteristic of a non-derma.oglyphic externa, portion of an 
individual, and/or a. leas, one product applied to the external portion. Fig. 2; page 3. 
tines 18-21; page 14. lines 13-16. The process further comprises analyzing, based on 
«,e image date, the at leas, one characteristic, and determining a diagnosis of at least 
one conditton of the external portion, and/or a, leas, one feature of the product a P p«ed 

3 Obtaining the scanned image data includes placing the externa, portionof the 
individual in the vteinKy of a scanning region of the scanner, and scanning the externa, 
portion wi* the image scanner to obtain the scanned image data, and/or placing a 
lra nsfer member in contact wHh the externa, portion of the Indrvidua. to provWe an 
imag e on the transfer member, and scanning the image of the transfer member wHh the 
scanner to obtain the scanned image data. Figs. 2* page 5, ,»tes 8-15 ; page 16. lines 



3-15. 



, The re^nces » «. specKication and tSS^SSSSttSST 
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,n one aspect of the process, as set lorth in claim 4, obtaining ot the scanned 
^age data can Include ptacing the externa, portion o, the individual h the *** of a 
scanning region ol the scanner, and scanning the external podion v* the image 
scanner to obtain the scanned image data. Page 5, lines 8-15; page 16, lines 3-15. 

As set forth In claims 32 and 34, in another aspect of the process, the image 
scanner may be associated with a first computer located at a first location, and the 
process may further comprise transferring the scanned image data from the first 
computer to a second compute, boated at a second location remote from the first 
tocation. Fig. 1; P*9« 8, lines 1-4. In addition, the method may also comprise storing 
,„e scanned image data on a data storage medium and shipping the data storage 
medium to the second location. Page 8, lines 4-6. 

B Claims 35-38 

The subject matter set forth in claims 36-38 rotates to a process for diagnosing, 
based on scanned information, one or more conditions of an externa, body portton 
and/o, one or more features of a, teas, one product a PP «ed to the externa, body port,on. 
Page 3 tines 16-18. The process comprises obtaining, w«h an optica, image scanner, 
scanned Unage data ,e,a,ing to a, teas, one characteristic of a non-dermatog^phic 
external portion ri individual and/or a, teas, one product applied to the external 
portion. Page 3, l*es 18-21: page 14, tines 13-14. The process further comprises 
snaring, based on the image data, «-e a, leas, one characteristic, and determine a 

* . page 24, line 3. The image scanner is associated with a firs, computer iocated at a 



M location. Fig. 1 1 page 8. linos 1-4. The process also comprises transferring the 
scanned image data from .he firs, computer to a second computer located a, a second 
,ocation remote from the first location. Bg.1; page 8, iines 1-4. - 

The subject matter of claim 35 also comprises transferring questionnaire answers 
)ro m the firs, location to the second location, at leas, some of the questionnaire answers 

being related to at leas, one of the condition of the externa, portion and the product 

applied to the external portion. Page 25. lines 1 0-1 5. 

The subject matter of claim 36 also comprises sending to the second location at 

tea s. one of billing information and payment information. Page 8. iines 9-10; Page 25. 

lines 14-15. 

The subject matter of claims 37 and 38 also comprises displaying an image 
responding to the scanned Wnage date, the displayed image inctuding 
repr esen,a,ions o, the a, leas, one characteristic. Page 25. iines 18-21. The analy^ng 
includes viewing the displayed image. Pane 25, line 23. The obtaining o, the scanned 
imag e data includes placing the externa, portion of the IndMdua, in the vlcinHy of a 
scanning region of the scanner, and scanning the external portion w«h the image 
scanner to obtain the scanned image data, and/or plac*g a transfer member in contact 
,* the external portion of the individual to provide an image on the transfer member. 

image data. Figs. 2*; page 5, lines 8-15; page 1 6. lines 3-15. 
c Claims 39-41, 54-57, 61, and 63-67 

The subject matter set forth in clafrns 39 ^11 . 54-57. 61 . and 63-67 relates to a 
access for dtognosing. based on scanned information, one or more condKions d an 



externa, body portion and/or one or more features of a, leas, one product applied to ft. 
externa, body portion. Page 3. lines 16-18. The process comprises obtaining, w»h an 
optica, image scanner, scanned image data reiating to a, ieas, one-cbaraCeris«c rf a ■ 

. • „ ,,• . in "1-naoe 14 lines 13-14. The process further 
to the external portion. Page 3, lines 18-21, page 14, 

^prises analyzing, based on the image dafa, me a. teas, one characteristic, and 
fining a diagnosis o, a, teas, one condition of me externa, portion, and/or a, teas, 
one ,ea,ure o, the produc, applied* ,he externa, portten. Page 3, line 22 - page 4, ,ine 
2 . page 23, 1. 22 - page 24. line 3. Obtaining o, scanned image data includes ptedng 
t „e externa, portion of the individua, in ,he vlcin«y of a scanning regten of the scanner, 

. -.k 4h» imaoe scanner to obtaki the scanned image 

and scanning the external portion with the image scanner 

da ,a and/or placing a transfer member in con,aC with ,he externa, portion o„he 
indMdua, ,o provide an image on me transfer member, and scanning the image o, me 
uansfer member wHh the scanner to obtain me scanned image da,a. Figs. 2-6; page 5, 

lines 8-1S: page 16, lines 3-15. 

THe subjed ma,,e, of daim 39 also includes a, leas, one o, the analyzing and *e 
fining being a, leas, partially performed manual*. Page 8, «nes 14-16; page 26. 

l' neS2 " 20, t ' A*U~ 

Tte subject matter o, Cairn 40 also includes a, ,east One o, the analog and me 
oetennining be*g a, leas, partially performed by a computer. Page 26, lines 2-20. 

Tne subiec, matte, o, claim 41 further comprises sending ,he scanned image 
da ta ,„ a P ,u,a«y o, looa,ions so ,ha, ,he a, teas, one characterise may be analyzed 
numerous .imes- Page 8, lines 17-19; page 28, lines 18-23. 



The subject matter of claim 54 further comprises coining information reiatlng to 
at le as, one of the scanned externa, portion and the product to form a database for use 
in at least one of diagnoses, treatment recommendation determinations, product 
evaluations, and product formulations. Page 28, lines 6-17. 

The subject matter of claim 55 also includes the analyzing f urther comprising 
comparing an image formed from the scanned image data to a. .eas. one image formed 

„om image data stored in an image database. Page 28, lines 6-17. 

The subject matter of claim 56 further comprises providing the diagnosis to at 

least one of the individua. and the treatment provide, Page 26. lines 12-14. 

The subject matter of claim 61 also includes the obtaining of the scanned 
information deluding scanning, *h me image scanner, a calibration member having 
one of a predetermined size and a predetermined color. Page 10. lines 11-13; page 23. 

lines 17-21. 

The subject matter of claim 63 further comprises analyzing the externa, port™, 
^ analysis equipment. Page 24, lines 14-18. In one aspect o, the process as se, forth 
,„ cairn 64. the anatysis equipment may be chosen from one of a comeometer. a 
oermal torque mete, and image analyze, a P H mete, and a devfce for measuring 
hydration of the skin. Page 24. lines 18-20. 

The subject matter of Calm 65 further comprises analyzing the external portion, 
serein the analyzing o, the externa, portion is performed by a trained person. Page 24. 
lines 16-22. 

The subjeC matter of Cairn 66 further comprises providing a grade Indicative of 
at ieast one of the conditton o, me externa, portion and performance of the product. . 
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PagelO iines 21-23. In one aspect of. he process as se, forth in c,a»n 67, the process 
, u rther comprises storing informal relating to the grade in a database. Page 10. «nes 

21-23. 

D. Claims 42-49 

The subject matte, set forth in claim 42 relates to a process for diagnosing, 
ba sed on scanned information, one or more condKions o« an externa, body portion 
ano7 or one or more features o, a. least one product applied to the externa, body portion. 
Page 3 lines 16-18. The process comprises obtatoing, wKh an optica, image scanner, 
scanned Image data relating to a. leas, one characteristic of a non-dermatoglyphic 
external portion o. en individual, and/or at teas, one product appiied to the externa, 
portion. Page 3, lines 18-21 ; page 14. Hnes 13-14. The process further comprises 
analyzing based on ,he image da*, the a, leas, one character!* and determining a 
gnosis ., a, leas, one condition o, the externa, portion, and/or a, teas, one feature o, 
lh e product applied to the external portion. Page 3. line 22 - page 4. line 2 ; page 23. line 
22 . page 24. line 3. The process also comprises determining a recommendation of a, 
le as, one treatment for the a. leas, one diagnosed condKion o, the externa, portion, and 
provi d*g .he treatment recommendation so ma. .he external portion of ft. MM** 
may be .rested according to the recommendation. Page 8. iine 20 - page 9. iine 2; page 
26 iines 14-19. Obtaining the scanned image data includes p,acing the externa, portton 
„ the indhvidua, in the vlcinKy o, a scanning region of the scanner, and scanning the 
externa, portion with fte image scanner to obtain the scanned image da*, and/or 
p ,acing a .ransfe, member in con,aC w«h ft. externa, portion o, fte MM** to P-ovide 
an image on fte transfer member, and scanning the image o, the transfer member with 



t he scanner .. obtain the scanned image data. Figs. 2-6; page 5. lines 8-15; page 16. 
lines 3-15. 

,n one aspect of the process, as set forth in claim 49, a computer at least partially . 
performs the determining of the treatment recommendation, the computer being located 
a, a location remote from that of the image scanner. Fig. 1; Page 26, line 19 - page 27. 

line 2. 

E. Claims 51-53 

The subject matter set forth In claims 51-53 relates to a process for diagnosing, 
bM ed on scanned information, one o, more condnions of an external body portion 
and/o, one or more features of a. teas, one product apptied to the externa, body portion. 
Page 3 lines 16-18. The process comprises obtaining, with an optica, image scanner, 
scanned *nage data relating to at leas, one charac.erts.ic of a non-derma.oglyphlc 
externa, portion of an individual, and/or a. leas, one product applied ,b the externa, 
portton Page3. lines 18-21; page 14. lines 13-14. The process further comprises 
anatyzing. based on .he image data, me a. leas, one characteristic, and determining a 

.... _ . -v..™! nortion. and/or at least one feature of 
diagnosis of at least one condition of the external poruon. 

. o,™ •» line 22 - page 4, line 2; page 23, line 

the product applied lo the external portion. Page 3, line u. P 8 

22 page24,line3. The process also comprises moni.oi.ng the status of.he externa. 
port.cn during .reaunen. to, .he diagnosed condiUon o. .he externa, portion. Page 27. 
toes 16-18. Obtaining me scanned .mage date includes placing the external portion of 
*. individual in me vtcinKy of a scanning region of the scanner, and scanning me 
externa, portion w»h the image scanner to obtain me scanned image date, and/or 
piecing a .ransfer member in contec. wtth me external portion of the individual ,o provide 
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an .nage on .he transfer merhber. and scanning the image of the transfer member with 
the soannerto obtain the scanned image data. Figs. 2-6; page 5. lines 8-15; page 16, 

lines 3-15. 

The subject matter of claim 51 further comprises providing a recommendation for 
an additions treatment based on the monitored status. Page 27, lines 20-21. 

The subject matter of claim 52 further comprises providing the individual with 
information regarding the effectiveness of the treatment. Page 28. lines 1-2. 

,n the subject matter of claim 53, the monitoring includes repeating a. least the 
obtaining and the analyzing. Page 28, lines 3-5. 
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w . ~. a of Beiec «™ h« Reviewed on Appeal 

Claims 1 . 2. 4-6. 28. 29, 32-58. and 61 -67 stand rejected under 35 U.S.C. 
§ ,03(a) over Joseph C. Kvedar et al., leje frrma.olonv i" a Capitated Dellvenf . 

lrf **»*« r rW,n and neveiopmeU, 5 

Telemedicine J. 357-366 (1999) CKvedar"). Thomas L Dlepgen e. ai., MaJIma^sjD. 

U^mumuinU inn r 1 Y""""° Atlas on thft Wnrid-Wide-Web, 25 J. 

Dermatol., 782-787 (1998) ("Diepgen"). Forres. Rose, m I ■ Inveils Pilot Program ,or . 
Ej§teD£a£!am£ ia a ^ Dec. 1 5. 1 998, ("Rose-), and Francisco G. La Rosa, High. 
^ ljmiJ n_ r ■ c^T^natholoov. (2000). ("U RosaT 
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VII. Argument 



ar gument 

As a preliminary matte, in the § 103(a) region, me Examine, makes severe! 
supported conclusory allegations regarding the Examines hypo.he.ica. 
commons of fences. Such -broad conclusory statements ,andin 9 a,ne are no. 
•evidence^.' !ai^ 217 F -3d 1365. 1370. 55 U.S.P.Q.2d 1313. 1317 (Fed. 
cir 2 000) As discussed more fully below, the unsupported, conclusory allegations in.. 
lh e Final Offfce Ac.ion .ai, .o support any prima fec/e case c. obviousness. 

Ad di,iona.ry. .He claim rejection Is no. ciearty stated. For example, .he Examiner 
Has tailed .o indlca.e whether or no. she has modeled Kvedar in view o, Dlepgen. Rose 

evidence- re,a.ed .o purported iurtcia, no,ice by .he Examiner. The Examiner vague, 
aneges .ha. .he claims are upa,en.ab,e over Kvedar -and .urther as evidenced (extrinsic 
evidenced,^) by" Diepgen. Rose and La Rosa wKhou, providing any clear exp.na.ion 

»u «K«n Kvpdar Final Office Action at 5. To show 
of her reliance on the references other than Kvedar. F.nai 

one of many examples, the Examiner alleges: 

» WOU, ^-on ^^^^^^^ 
documents in addition to or in alternate 10 » digital cameras and 

Unique and technolog,e| » are qurte tha , diagnosis 

EES mS*X SKatrco. to show .he simi.ari.ies 

S^enMbad scarier Isle] and digHal cameras 

w Office A*n a. 6. The Examiner seems .o ft* on her persona, unsupported 
musings as an aHeged basis .or .he claim reieOions wHhou. describing how or . the 
^rences have been applfcd. In so doing, the Examiner failed to Ceady se, forth the 
9r ound o, reject as required by the M.P.E.P. Sge M.P.E.P. 706.0 2 <i). 
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A. Requirements tor 35 U.S.C. § 103 prima facie obviousness 
Several basic factual inquires must be made in order to determine the 

obviousness or non-obvlousness o. claims of a patent application under 35 U.S.C. 

§ 103 . These tactual inquiries, set forth in Graha m v John Deere Co., 383 US. 1, 17 

(1966), require the Examiner to: 
' (1) Determine the scope and content ol the prior art; 

(2) Ascertain the deferences between the prior art and the claims in issue; 

(3) Resolve the level of ordinary skill in the pertinent art; and 

(4) Evaluate evidence of secondary considerations. 

The obviousness or nonobviousness o. the claimed invention is then evaluated in 
view of *e resuKs of these inquiries, lia.17,18. In making this evaluate, the 
Terences must be considered as a whoie. and must suggest the desirabilHy and thus 
)he obviousness of making the combination. §ee M.P.E.P. § 2141. The references 
mus t also be viewed without the benefit of impermissible hindsight vision afforded by 
to canned invents !i Addilionaily. a reasonable expectation of success is the 
standard w«h which obviousness b determined. JjL Furthermore, the Examiner bears 

~ ~ ^«*ormination of obviousness in the rejection 

the initial burden of factually supporting a determinate 
ot the claimed, invention. §efi M.P.E.P. § 2142. 

Thus in order to cany the initial burden of establishing a prima fade case of 
obviousness that satisfies the » standard, the Examiner must satis* three basic 

Cairn elements. Second, there mus, be some suggest or motivation, eHher in the 
fences themseMs or in the knowledge generally available to one o, ordinal ski,, in 
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, he art, to modily the reference or to combine reference teachings. Fina.lv, there must 
be a reasonable expectation of success. See M.P.E.P. § 2143. 

Further, the Federal Circuit has emphasized the high burden for establishing a : 
prima face case of obviousness and the requirement for specificity in the evidence 
necessary to support a prima fade case. For example. In tajHUab. the Federa. 
Circuit held .hat "[e]ven where obviousness Is based on a single prior art reference 
.caching all of .he individual elements of the claims, .here must be a showing ol a 
suggestion or motivation to modify the teachings of that reference," 217 F.3d at 1370. 
55 U.S.P.Q.2d at 1317. Whether .his showing is based on an implicit or express 
showing in the reference, ,he Examiner "must provide particular findings related 
.hereto." !i (cKing toaSmUeHS. 175 F.3d 994. 999, 50 U.S.P.Q.2d 1614. 1617 
(Fed Clr. 1999) (requiring a "clear and particular" suggestion to combine or modify prior 
art references). References tha. .each away from a combination may not be used to 
establish obviousness. T, , ■ In- v D^o Mfn Michigan, lnc„ 192 F.3d 1353. 1360. 
52USPQ2d1 295, 1298 (Fed. Cir. 1 999). InjgJSotzsb also reiterates t. proposition 
th a, "broad conclusory statement standing atone are no. ■evtoW." 217 F.3d at 1370. 

55 U.S.P.Q-2d at 1317. 

Additional in In re Lee, the Federal Circuit held tha. f..]he factual inquiry 
^.her to combine references must be thorough and searching. It must be based on 
objective evidence of record. This precedent has been reinforced in myriad decisions, 

. -.i. • or? p -M 1338 1342. 61 U.S.P.Q.2d 1430, 1433 (Fed. 
and cannot be dispensed with. 277 F.3d 133B, 

Cir 2002). Further, it is "never appropriate to rely solely on common knowledge in the 
art wHhou. evident support in the record as the principal evidence upon which a 
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rei ec, ton .based." M • 2144.03* ^lO*^ "* 1386 ' 

J U.S:P.Q. 2 d 1693, 1697 (Fed. Or. 2001). ****** 1088, 1092, 165 
USPQ 418,421 (CCPA 1970). 

' ' Ateo simp* because references can be modKied or combined is no, sufficient 
basfe ,o establish a p*» fee* case o, obvious. U» « F.2d 680, 16 
U SPQ2d 1430 (Fed. Cir. 1990); M.P.E.P. S 2143.01. And even « «he claimed 
Mali0 „s are wKhin the capabilities o, one s«d h .he a*, sue, capability by 
ftemsetves. are no, sufficient ,o establish a prima ft* case - obviousness. 
^ 217F .3d a, 1370, 5 5 U.S.P.O,d a, 13 18; M .P. E P. § 2143.01, 

For the reasons se, forth below, ,he E*am*er has ,a,,ed ,o meet me burden of 

e^ishing a P ^ /a Cfe case o, Obviousness ,n ,he § 103 rejecion, 

*« 

35 U.S.C. 5 1 03(a) based on Kvedar,^ repgen « ^ ^ ^ 
o«<a should be reversed because we 
£,.b.!sh a Prima facte case of obviousness 

, Disclosure of Kvedar, Dlepgen, Rose and La Boss 

Kveda, dfecloses a teiederma.ology process invofving ft. use of a digital 

am era i e a NiKon E2N, ,o create digHa, P ho,ograph »nages o, patients. Kvedar a, 
camera, i.e., a dermatologist 
359 The images, aiong with patient data, are stored on a Web serve 

downto ads the —on and is abie ,o provHe a diagnose and treatment 

recommendation. - 

Dlepg en discuses a database o, digHal images of Known derma.oiog.ca. 

dfec ,oses ft, folios .eonnioues: using a d*»al stiil camera or video camera. 
di9i ,*ng e,*9 photographs, dig«»ng siides with a scanner, or using a photo CD. 
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Rose discloses a program for distance plan, diagnoses .ha, involves subbing a 
dig «a,imageo, a p.an,,oa,ab. though Rose mentions using a scanner .or images. 

^ j x/ ontflfie n because they can be taken to a 
Rose states that digital cameras have a »b.g advantage beca y 

remote location and used tor large objects. 

La Rosa discloses telepathology involving the use ot a scanner to scan 

u inWiration of how such slides are prepared 
histological slides, but that reference has no md.cat.on 

# * 

prior to scanning. 

2 The rejection based on Kvedar, ^^°J e ' and U 
Rosa does not set forth a prima face case of 

obviousness 

AS discussed above, in order to carry .he initial burden o. establishing a prima 
M. case o, obviousness under 35 U.S.C. % 103(a). the prior art: references when 
^bined must .each o, suggest all the claim eiements. §It M.P.E.P. S 2143. 

Each o. he independent Cairns (Cairns 1. 35-37. 39-42, 51-56. 61. 63.65. and 
66, r ejeCed under § 103(a) reCes a me.hod invoking use rf an 'optica, image 
scanner." 

In tne Fine. Office Action, .he Examiner ci.ed Kveda. .or .he assorted d,sc.osure 
ofap rocess»ord,agnosingb y o btt ,ninganop, to a.image. Fina, OHice ACon a, 5. The 
E ,an*er acknowledged .ha, Kvedar discloses using a d,g«a, camera ■* ob,a,n digHa. 
imag es. rather « having any dfcclosure o, an op,ica. image scanner as recKed In *e 
Cairns Id a. M. NotwHhstanding , ha. acknowledged deficiency, the Examiner alleges 
« ■» would bo an obvious aKema«ve to use a scanner ,or scanning document in 
a «„n or in aHerna.ive to a digHa, camera," and ma, 1«]he imaging .echnique and 
.echnoiogies are quite similar between digHa, cameras and flatbed scanners.- 14 a, 6. 
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Th e Examiner apparent cited Diepgen. Rose, and U Rosa "as .alieged, evidence that 
diaghoste can be used with a flatbed scanner and [punned! p,cot to show the 

. " ^ a;^s>\ cameras as well aslhe [alleged] 

similarities between flatbed scanner and digital cameras 

«r hoih deoendinq on the information to be 
obviousness one would have to employ one or both depending 

captured." Id. 

Kvedar discloses capturing images using a Nikon E2N digita, photography 
camera Kvedar at 359. Nothing in Kvedar provides any teachbg or suggestion of a 
process involving .he use of "an optica, *>age scanner.- as recfted in independent 
claims 1 . 36-37. 39-42. 51-56, 61 . 63, 65, and 66. which were rejected in the ■ 103 

rejection. 

Even though the Examiner acknowledges that Kvedar iacks any teaching of 
U sing an opto, image scanner, she apparently cites "articies" in an attempt to support 
several of her assertions including her assertion that -diagnosis oan be used wHh a 
flatbed scanner.' Fina. Office Action a. 4 (Emphas* added). Such asserts highUgh. 
the fact that the Examine, has not set forth a prima facie showing of obviousness in the 
FM Office Actton. The mere alleged capability of diagnosis being "used wHh a flatbed 
scanner ■ as asserted by the Examiner, h insufficient to estabiish a prima fade case of 
obviousness. Simpfy because references can be modify or combined is no, a 
sufficient basis to establish a prima fee* obviousness. lDJS Mil ! s J 916 F. 2 d 680. 16 
u s P Q 2d 1430 (Fed. Cir. 1990); M.P.E.P. § 2143.01. Accordingly, the Examine* 
assertion of mere capability is insufficient .6 support .he § 103 claim ruction. 

Furthermore, contrary to the Examiner's apparent allegation, Diepgen, Rose, and 
U Rosa do no, provide any teaching that wouk. have supplied any suggestion or 
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motivate to have rnod«ied Kvedar as proposed in the Office Aetton. Dtepgen mentions 
•digitizing coto, poshes (Flatbed Scanner).- Diepgen at 4. Such disctoeure appears to 
te related to the use ot a flatbed scanner to scan conventional color photographs (i.e., - 
piecing a color photograph on a window ot a flatbed scanner and scanning the 
photograph). Nothing in that reference provides any teaching of substituting a scanner 
in place of a digital camera. In addition, that reference does not have any teaching or 
suggestion of "scanning [an] external body portion with lan] image scanner", and/or 
•scanning [an) image on [aj transfer member" that has been provided by -placing phe) ; 
transfer member in contact wKh [an] externa, body portion." as recited in cfcims 1 . 36. 

37, 39-42. 51-66, 61, 63. 65. and 66. 

Rose and La Rosa also do not provide any suggestion or motivation to modify 
Kvedar or any teaching of the above-noted subject matter recited in the Cairns. Rather 
than relating to the tieidot diagnosing one or more conditions of an external body - 
portion and/or one or more features of a. least one product applied to a body portion. 
Rose relates to the non-analogous art of Identifying insects and plants such as weeds. 
Further, contra* «» providing any suggestion to substitute a scanner in piece of a digfa. 
camera, as apparenUy proposed by the Examiner. Rose in Ks conceding paragraph 
tou* the "big advantage" of using a digitaf camera in place o. a scanner because a 
dl9 Ha. camera is portable and also able to accommodate iarge mushrooms. Thus, Rose 
teaches away from the Examiner's hypothetical proposal to substitute a scanner in 
place of the digital camera disclosed in Kvedar. 

Turning briefly to La Rosa, even though that reference mentions a pathological 
technique involving a scanner used to scan hfetoiogica. glass slides, nothing in that 
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reference provides any teaching of substituting a scanner in place of the digital camera 
disclosed in Kvedar. There is also no disclosure or suggestion of "scanning [an], 
external body portion with [an] image scanner" and/or "scanning [an] image on [a] 
transfer member" that has been provided by "placing [the] transfer member in contact 
with [an] externa, body portion," as recited in claims 1, 36, 37, 39-42, 51-56, 61, 63, 65, 
and 66. For example, since there is nothing more than a general mention of La Rosa's 
histological glass slides, there is no teaching of placing those slides in contact with an 

external body portion. 

In addition to the above-noted deficiencies, the Examiner has not cited a 
reference or any other source in an attempt to support the allegations relating to the 
rejections applied to several claims. For example, the Examiner fails to cite any 
reference or source which discloses or suggests at least, "storing the scanned image 
da te on a data storage medium, wherein the transferring includes shipping the data 
storage medium to the second location,' as recited in claim 34; -sending to the second 
location at least one of billing information and payment information,- as recited in claim 
36 ; -wherein a computer at least partially performs at least one of the analyzing and the 
determining - as recited in claim 40; -providing a recommendation for an additional 
treatment based on the monitored status,' as recited in claim 51 ; "providing the 
individual with information regarding the effectiveness of the treatment.' as recited in 
claim 52; "wherein the monitoring includes repeating at least the obtaining and the 
analyzing.- as recited in claim 53; "wherein the obtaining of the scanned information 
includes scanning, with the image scanner, a calibration member having one of a 
predetermined size and a predetermined color.' as recited in claim. 61 ; analyzing the 
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externa, portion with analysis eguipmen, "chosen from one rf a comeomete, a derma. 
lorque meter, and image anaiyze, a pH meter, and a devfce for measuring hydration o« 
tne skin • as recKed in Cairn 64; or "providing a grade indicative of a, leas, one ol me 
co „d»ion o. the externa, portion and performance o, the producV as .cited in Caim 66. 

•Broad concluso-y statements standing atone are no, 'evidence'.- UneJ^ 
217 F 3d a. 1370. 55 U.S.P.0. 2 d a, t317.lt is "never appropriate to rety solely on 
common Knowledge in the art without evidentiary support in the record as the principa, 

. . -l. -i- c^oMPEP 6 2144.03.E; See.ln_re_ZyriS2. 
evidence upon which a rejection ,s based. See. M.P.E.P. § 

258 F 3d at 1386, 59 U.S.P.0.2d at n697. Accordingiy, the Examiner .ailed to establish 
prima fee* obviousness where no evidentiary support was ottered .or .he record. 

For at, of the reasons explained above, the Section 103(a) rejection should be 

reversed* 

Dependent ctaims 2, 4-6. 28. 29, 32-34. 38. 43-50. 57, 58, 62. 64 and 67 each 
oe pend from one o, independent ctaims 1 . 37. 42. 56. 63 and 66. and theretore. inciude 
a the respective recitations o, the independent ctaim from which they depend. As 
mussed above, the Examiner teiied to es,ab«sh a prfma te* case C obviousness .or 
each o. the independent clafrns. Because the independent ctaims are aiiowabie, eac* 
0I dependent claims is aitowabte a, teas, due to U dependency .rom an allowable 
dependent claim. As such, the , 103(a) rejection o. dependent ctaims 2. 4* 28. 29. 
32-34. 38, 43-50, 57. 58. 62. 64 and 67 should be reversed. 

C Conclusion 

For .he reasons given above, pending ciaims 1 , 2. 4-6. 28. 29. 32-58 and 61-67 
are patentable over the cKed reterences. The Board is ,here.ore respect revested 
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to reverse the outstanding rejection under 35 U.S.C. § 103(a), so that at least claims 1. 
2 4-6, 28, 29, 32-58 and 61 -67 may be allowed. 

To the extent any extension of time under 37 C.F.R. § 1.1361s required to obtain 
entry of this Appeal Brief, such extension is hereby respectfully requested. If there are 
any fees due which are not enclosed herewith, please charge such fees to our Deposit 
Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: August 15, 2005 




.opie, 
Reg. No. 54, 

Finnegah, Henderson, Farabow, 
Garrett & Dunner, LLP. 
Customer No. 22,852 
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VIII. Claims Appendix 

1 . A process for diagnosing, based on scanned information, one or more 

oondUont of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner configured in the form of a scanner for 
scanning documents, scanned image data relating to at least one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 
at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 
determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 
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2 The process of claim 1 . wherein the characteristic ol the external portion 
incudes at .east one o. wrings, crows eyes, blood vessel networks vfeibte through the 
skin, skin pores, cosmefc materials applied to an externa, body portion, viewabfe 
features of hair strands including roots, viewable features of skin Including 
plantations and groups of skin cells, viewable features of fingernail and toe nails, 
and exteriorly viewable features of teeth. 

3. (Withdrawn) the process of claim 1. wherein the characteristic of the product 
includes a, toast one of nontransferability, product coverage, brilliancy, coioring. 
easiness, interactions between the skin and the product, product thickness, and 

product amount 

4 The process of claim 1 . wherein the obtaining of the scanned image data 
includes placing the externa, portion of the individua. in the vicinHy of a scanning region 
„, ,he scanner, and scanning the externa, portion with the image scanner to obtain the 
scanned Image data. 

5 . The process of claim 4. wherejn the external portion of the individual is 
placed into contact with the scanning region of the scanner. 

6 The process of claim 5. wherein the scanner is a flat bed scanner and 
wherein the externa, portion of the individua, is moved into contact with me scanning 

region. 
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7 (WHhdrawn) The process of claim 6, herein the scanner is a hand-hekl 
manner and wherein me scanner is moved into contact w»h the externa, potion of the 

individual. 

8 (Withdrawn) A process for diagnosing, based on scanned information, one or 
we condKions of an externa, body portion and/or one or more features of at teas, one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at .east 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at .east one characteristic; and 
determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
^rein the obtaining of the scanned .mage data includes placing the externa, 
portion of the MM** in the v*in.ty of a scanning region of the scanner, and scanning 
the external portion wtth the image scanner to obtain the scanned .mage date, and 

wherein the process further comprises placing liquid between the external body 
ponton and the scannfcg region, the liouid aHering the index of refraction to improve 
viewing of the at least one characteristic. 
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9 (Withdrawn) A process (or diagnosfcg. based on scanned information, one or 
^ore condHions o. an external body potion and/o, one or more features of a. leas, one 
product applied to the external body portion, the process comprising: 

obtaining, wKh an opttcal image scanner, scanned image data relating to a. least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 

analyzing, based on the Image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
M , h e obtaining of the scanned image data includes placing the externa, 
portion of the MMduri h -he vfcinHy o, a scanning region of the scanner, and scanning 
„,e external portion with the image scanner to obtain the scanned image data, and 

serein the process further comprises placing at least one of a dye and a 
p^en, on the external portion to improve viewing o, the a. leas, one characterise 

,0 (Withdrawn) The process of claim 4, wherein the obtaining of the scanned 
iraag e data further includes placing a transfer member In contact w»h the externa, 
portion of the MM to provide an image on the transfer member, and wherein the 
soann.g further includes scanning the image of the transfer member wKh the scanner. 
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1 1 (Withdrawn) The process of claim 1 0. wherein the scanning of the external 
portion and the scanning of the image of the transfer member occur one of 
simultaneously and one after another. 



12. (Withdrawn) A process for diagnosing, based on scanned information, one 
or more conditions of an external body portion and/or one or more features of at least 
one product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 



one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 
at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and. 
determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
wherein the obtaining of the scanned image data includes placing a transfer 
member in contact with the external portion of the individual to provide an image on the 
transfer member, and scanning the image of the transfer member with the scanner to 
obtain the scanned image data. 
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„ (Withdrawn) The process of Calm 12. wherein the transfer member Inch*, 
adhesive materia, provided on a backing, the adhesive materia, of the transfer member 
tei ng piaced in contact w»h skin and the transfer member being removed from the skin 
,o transfer ce.ls from the skin of the individua. to the transfer member. 

14 (Withdrawn) The process of claim 13. wherein the analyzing inciudes 
eva.ua.-g the amount of celis transferred to the transfer member and wherein tne 

• * 

diagnosed condition is the dryness of the skin. 

15 (Withdrawn) The process of claim 13. further comprises placing the 
adhestve materia, of the transfer member in contac. wi* adhesive materia, of a second 
tra nsfe, member and separating the transfer member to transfer a portion of the skin 
cells to the second transfer member. 

16 (Withdrawn) Theprocess of ctaim 12. wherein the transfer member fe 
p ,aced in contact with an externa, body portion including a cosmetfc product applied 



at least one 



characteristic of the cosmetic product. 



17 (WHhdrawn) The process of claim 16, wherein the external portion includes 
lips and where* .he cosmet* product is one of a lip care product and a lip makeup 

product 
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18 . (Withdrawn) The process of claim 16, wherein the external portion includes 
skin and wherein the cosmetic product is foundation makeup. 

19. (Withdrawn) The process of claim 18, wherein the transfer member is 
formed of fabric. 
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. (Withdrawn) The process of claim 1 9, wherein the transfer member is an 



article of clothing. 

21. (Withdrawn) The process of claim 12, wherein the transfer member is a 
sheet of material, and wherein the process includes placing the sheet of materia, in 
contact with lips of the individual and transferring a lip product from the lips to the sheet 

of material. 

* • 

22. (Withdrawn) The process of claim 21, wherein the lip product is lipstick, the 
diagnosed feature being the non-,etention of lipstick on the lips. 

23. (Withdrawn) The process of claim 12, wherein the transfer member is a 
mo .dab.e material, and wherein the process includes placing the moldable materia, in 
contact with the skin of the individual to produce, on the moldable materia., the surface 
prof ile of the skin. 
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24. (Withdrawn) The process of claim 12, wherein the transfer member Is a 
window, the window being a portion of the image scanner defining a scanning region. 
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. (Withdrawn) The process of claim 12, wherein the transfer member is one of 
a hair comb and a hair brush, wherein the placing of the transfer member in contact with 
the external body portion includes passing said one of the hair comb and the hair brush 
through hair, and wherein the image on the transfer member includes at least one of 
strands of hair and skin cells. 

26. (Withdrawn) The process of claim 12, wherein the image on the transfer 
member indicates a condition of the external portion. 

27. (Withdrawn) The process of claim 12, wherein the transfer member is 
configured to change color in response to a condition of the external portion. 



28. The process of claim 1 , wherein the external portion includes at least one of 
the skin of the individual, at least one strand of hair of the individual, at least one 
fingernail of the individual, at least one toe nail of the individual, and at least one tooth 
of the individual. 

29. The process of claim 28, wherein the external portion includes the skin of 
the indMdual, and wherein the external portion is located on one of the hand, foot, arm, 
leg, torso, and face of the individual. 
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30. (Withdrawn) A process for diagnosing, based on scanned information, one 
„ r more conditions of an externa, body portion and/or one or more features of at least 
product applied to the external body portion, the process comprising: 
obtaining, wtth an optical image scanner, scanned image data relating to at least 



one 



one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
wherein the external portion includes at least the skin of the individual, and 
wherein the external portion is located on the lips of the individual. 

31 . (Withdrawn) A process for diagnosing, based on scanned information, one 
o, more conditions of an externa, body portion and/or one or more features of a. least 
one product applied to the external body portlon. the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 
determining a diagnosis of 
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at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
wherein the external portion includes at least one strand of hair of the individual, 
and whe rein said at least one strand of hair is one of a strand of hair from the scalp of 
the individual, an eyelash of the individual, and an eyebrow hair of the individual. 



32. The process of claim 1 . wherein the image scanner is associated with a first 
computer located at a first location, and wherein the process further comprises 
transferring the scanned image data from the first computer to a second computer 
located at a second location remote from the first location. 

33. The process of claim 32, wherein the transferring includes transmitting the 
scanned image data via the Internet. 

34. The process of claim 32, further comprising storing the scanned image data 
on a data storage medium, wherein the transferring includes shipping the data storage 
medium to the second location. 
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35. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion, 

wherein the image scanner is associated with a first computer located at a first. 

location, 

wherein the process further comprises transferring the scanned image data from 
the first computer to a second computer located at a second location remote from the 
first location, and 

wherein the process further comprises transferring questionnaire answers from 
the first location to the second location, at least some of the questionnaire answers 
being related to at least one of the condition of the external portion and the product 
applied to the external portion. 
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36 . A process for diagnosing, based on scanned information, one or more 
conditions of an externa, body portion and/o, one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining. with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or. 

at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion. 

wherein the image scanner is associated with a first computer located at a first 

location, 

wherein the process further comprises transferring the scanned Image data from 
.he firs, computer to a second computer located a. a second location remote from the 
first location, 

wherein the process further comprises sending to the second .ocatlon at least 
one of billing information and payment information, and 

wherein the obtaining of the scanned image data includes 

pla cing the external portion of the individual in the vicinity Of a scanning 
region of the scanner, and scanning the externa, portion with the image scanner 
to obtain the scanned image data, and/or 
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placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



37 . A process for diagnosing, based on scanned information; one or more 
conditions of an externa, body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, wKh an optica, image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic externa, portion of an individual, and/or 
at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion. 

wherein the Image scanner is associated with a first computer located at a first 

location, 

wherein the process further comprises transferring the scanned image data from 
^ m co^uter to a second computer located at a second iocation remote from the 

first location, 

wherein the process further comprises displaying an image corresponding to the 
scanned image data, the displayed image including representations of the at least one 
characteristic, 
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wherein the analyzing includes viewing the displayed image, and 
wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



38. The process of claim 37, wherein the image scanner is associated with a 
first computer at a first location, wherein the process further comprises transferring the 
scanned image data from the first computer to a second computer at a second location 
remote from the first location, and wherein the image is displayed at the second 
location. 



39. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 
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determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion, 

wherein at least one of the analyzing and the determining is at least partially 

performed manually, and ^ 
wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



40. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least, one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 
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at least one feature of the product applied to the external portion, 
wherein a computer at least partially performs at least one of the analyzing and 

the determining, and 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 

* * 

41 . A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optica, image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatogiyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion, 
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wherein the process further comprises sending the scanned image data to a 
plurality of locations so that the at least one characteristic may be analyzed numerous 

* * » + 

times, and 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

region of the scanner, and scanning the external portion with the image scanner 

to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual to provide an image on the transfer member, and scanning the image 

of the transfer member with the scanner to obtain the scanned image data. 



42. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to. at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 
at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion; 
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determining a recommendation of at least one treatment for said at least one 
diagnosed condition of the external portion; and 

providing the treatment recommendation so that the external portion of the 
individual may be treated according to the recommendation, 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning. 

region of the scanner, and scanning the external portion with the image scanner 

to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual to provide an image on the transfer member, and scanning the image 

of the transfer member with the scanner to obtain the scanned image data. 

* 

43. The process of claim 42, wherein the treatment recommendation is a 
recommendation regarding use of at least one of a cosmetic product and a 
dermatological product. 

44. The process of claim 43, wherein said at Jeast one of the cosmetic product 
and the dermatological product is one of a makeup product, a care product, a hair 
product, a skin product, and a sun exposure product. 

45. The process of claim 43, wherein the treatment recommendation is a 
recommendation regarding application of said at least one of the cosmetic product and 
the dermatological product to the external portion. 
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46. The process of claim 43, further comprising providing product ordering 
information along with the treatment recommendation. 



47. The process of claim 42, wherein the providing of the treatment 
recommendation includes providing the treatment recommendation to at least one of the 
individual and a treatment provider. 
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The process of claim 47, wherein the providing of the treatment 



recommendation includes transmitting said recommendation to said at least one of the 
individual and the treatment provider via the Internet. 



49i The process of claim 42, wherein a computer at least partially performs the 
determining of the treatment recommendation, the computer being located at a location 
remote from that of the image scanner. 

50. The process of claim 1 , further comprising monitoring status of the external 
portion during treatment for the diagnosed condition of the external portion. . 
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51 . A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

. a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/br 

at least one feature of the product applied to the external portion; 
monitoring status of the external portion during treatment for the diagnosed 
condition of the external portion; and 

providing a recommendation for an additional treatment based on the monitored 

status, 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

region of the scanner, and scanning the external portion with the image scanner 

to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual to provide an image on the transfer member, and scanning the image 

of the transfer member with the scanner to obtain the scanned image data. 
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52. A process-tor diagnosing, based on scanned information, one or more 
conditions o. an external body portion and/or one or more features of a. least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion; 

monitoring status of the externa, portion during treatment for the diagnosed 

condition of the external portion; and 

providing the individual with information regarding the effectiveness of the 

treatment, 

wherein the obtaining o( the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

regi0 „ of me scanner, and scanning the external portion with the image scanner 

to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual to provide an image on the transfer member, and scanning the image 

of the transfer member with the soannerlo obtain the scanned image data. 
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53. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion; and 
monitoring status of the external portion during treatment for the diagnosed 
condition of the external portion, 

wherein the monitoring includes repeating at least the obtaining and the 

analyzing, and 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

a 

region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 
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54. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 
determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion; and 
collecting information relating to at least one of the scanned external portion and 
the product to form a database for use in at least one of diagnoses, treatment 
recommendation determinations, product evaluations, and product formulations, 
wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 
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55. A process for diagnosing, based on scanned infoimation, on* or more 
conditions of an externa, body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaMng. «* an optica! image scanner, scanned image data reiating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion, 
wherein the analyzing further comprises comparing an image formed from the 
scanned image data to at least one image formed from image data stored in an image 
database, and 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

region of the scanner, and scanning the external portion wfth the image scanner 

io obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual to provide an image on the transfer member, and scanning the image 

of the transfer member with the scanner to obtain the scanned image data. 
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56. A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion; and 
providing the diagnosis to at least one of the individual and a treatment provider, 
wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
Individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



57. The process of claim 56, wherein the providing of the diagnosis includes 
transmitting said diagnosis to said at least one of the individual and the treatment 



provider via the Internet. 
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58. The process of claim 1 , wherein the scanned image data includes data 
regarding color of said at least one characteristic. 

59. (Withdrawn) The process of claim 1, wherein the obtaining of the scanned 
image data includes at least one of emitting light from the scanner onto the external 
portion, and emitting light from the scanner onto a transfer member. 

* - * 

61 . A process for diagnosing, based on scanned information, one or more 
conditions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 
at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied.to the external portion, 

wherein the obtaining of the scanned information includes scanning, with the 
image scanner, a calibration member having one of a predetermined size and a 

predetermined color, and 

wherein the obtaining of the scanned image data includes 
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placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer, member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



62. The process of claim 1 , wherein the obtaining includes obtaining scanned 
image data relating to multiple scanned images. 

63. A process for diagnosing, based on scanned information, one or more 
conditions of an externa, body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 
at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; and 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion, 

wherein the process further comprises analyzing the external portion with 
analysis equipment, and 
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wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 

region of the scanner, and scanning the external portion.with the image scanner 

to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 

individual* provide an image on the transfer member, and scanning the image 

of the transfer member with the scanner to obtain the scanned image data. 

64. The process of claim 63, wherein the analysis equipment is chosen from 
one of a corneometer, a derma, torque meter, an image analyzer, a pH meter, and a 
device for measuring hydration of the skin. 

65. A process for diagnosing, based on scanned information, one or more 
conditions of an externa, body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data re.ating to at least 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 

analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 

at least one feature of the product applied to the external portion; and 
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analyzing the external portion, wherein the analyzing of the external portion is 

performed by a trained person, 

wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



66. A process for diagnosing, based on scanned information, one or more 
condhions of an external body portion and/or one or more features of at least one 
product applied to the external body portion, the process comprising: 

obtaining, with an optical image scanner, scanned image data relating to at least 

* 

one characteristic of 

a non-dermatoglyphic external portion of an individual, and/or 

at least one product applied to the external portion; 
analyzing, based on the image data, the at least one characteristic; 

determining a diagnosis of 

at least one condition of the external portion, and/or 
at least one feature of the product applied to the external portion; and 
providing a grade indicative of at least one of the condition of the external portion 
and performance of the product, 



-53- 



wherein the obtaining of the scanned image data includes 

placing the external portion of the individual in the vicinity of a scanning 
region of the scanner, and scanning the external portion with the image scanner 
to obtain the scanned image data, and/or 

placing a transfer member in contact with the external portion of the 
individual to provide an image on the transfer member, and scanning the image 
of the transfer member with the scanner to obtain the scanned image data. 



67. The process 
the grade in a database. 



of claim 66, further comprising storing Information relating to 
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IX. 



rvlrtrn— Appendix 
None 
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Related Proceedings Appendix 
None 
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